BUILDING INDUSTRY BARGAINING COUNCIL

(CAPE OF GOOD HOPE)
SICK PAY FUND
RULES
FROM 1 NOVEMBER 1998
SICK PAY FUND FOR THE BUILDING INDUSTRY

R U L E S

1
ESTABLISHMENT - A Fund known as the "SICK PAY FUND FOR THE BUILDING INDUSTRY" (hereinafter referred to as "THE FUND") is hereby continued in terms of Clause 15 of the Agreements of the Building Industry Bargaining Council (Cape of Good Hope) (hereinafter referred to as the “Council”), published under Government Notices R1019 of 1 August 1997 and R661 of 8 May 1998, as amended or re-enacted, and the following rules are hereby prescribed by the Council, for the administration of the Fund in terms of Clause sub-clauses 15(2) of the Agreements.

2
REGISTERED OFFICE - The registered office of the Fund shall be situated at 133 Voortrekker Road, Bellville, 7530.  Postal address: Private Bag x29, Bellville, 7535.  Telephone number (021) 950-7400.

3
DEFINITIONS - Any terms or expressions used in these rules which are defined in the Agreements or the Labour Relations Act, 1995, and any regulations framed under the said Act, shall have the same meaning as in those measures and any reference to the agreements or act shall include any amendments of such agreements or act, unless inconsistent with the context; words signifying the singular number shall include plural and vice versa, and the following expressions shall  have the following meanings:-

i)
"Agreement" or “Agreements” means any current agreement for the Building Industry (Cape of Good Hope) Cape Peninsula or Boland, published in terms of section 32 of the Act, in which wages are prescribed, or in the absence of such an agreement, the last wage agreement published for the industry in terms of the Act;

ii)
"Application" means an application on the form prescribed for that purpose by the Council from time to time and duly undersigned by the applicant or a person duly authorised to sign on his behalf in cases where the applicant cannot sign such form;

iii)
"Bargaining Council" or "Council" means the Building Industry Bargaining  Council(Cape of Good Hope);

iv)
“Committee” means the Council or any sub-committee appointed by the Council to administer the Fund.

v)
"Dentist" means a person registered as a dentist under the Medical, Dental and Supplementary Health Service Profession Act 1974 (Act No 56 of 1974);

vi)
"Incapacity" means inability to work owing to sickness or injury not excluded in sub-clauses 15(5) of the Agreements;

vii)
"Medical Certificate" or "Doctor's Certificate" means a certificate in the form prescribed by the Council from time to time for that purpose and issued and undersigned by a dentist or medical practitioner who is registered under the Medical, Dental and Supplementary Health Service Profession Act 1974 (Act No 56 0f 1974);

viii)
"Medical Practitioner" means a person who is registered as a medical practitioner under the Medical, Dental and Supplementary Health Service Profession Act 1974 (Act No 56 of 1974), and includes a general practitioner and specialist;

ix)
"Member" means an employee in respect of whom contributions have been made to the Sick Pay Fund.

x)
"Military Service" means any service or duty performed or training undergone in any portion of the South African Defence Force.

4
OBJECTS - The objects of the Fund shall be -

a)
to recompense members for loss of earnings due to unemployment caused by sickness or accident;

b)
to consider gratuities and/or annuities for members in the case of permanent disability; and

c)
to do all such things as are necessary, incidental or conducive to the welfare of members and to the attainment of the aforesaid objects.

5
MEMBERSHIP
1
Subject to the provisions of rule 6 hereof, all employees to whom the Fund applies, shall be eligible for membership of the Fund.


2
For a member to qualify for benefits -

a)
The employer must have made, in the aggregate, at least 26 weekly contributions in the manner prescribed in sub-clauses 15(3) of the Agreements during the current benefits stamp year and the previous benefits stamp year, and 

b)
The member must be in the employ of an employer, duly registered in terms of the Agreement, at the time of going off sick.

3
Notwithstanding the provisions of sub-rule (1) a member shall not be entitled to any benefits unless he has submitted an application to the Secretary in such a manner and in such form as the Committee may from time to time determine.

6
CESSATION OF MEMBERSHIP
1
Membership of the Fund shall terminate -

a)
with effect  from the date of death of a member;

b)
with effect from the date on which a member ceases to be employed in the Building Industry for any reason whatsoever;

c)
on a finding by the Committee, after inquiry, that the member has abused the rights and privileges afforded by the Fund; and

d)
in the case of any member who fails to receive weekly benefit stamps.

7
CONTRIBUTIONS TO THE FUND - Contributions to the Fund shall be as follows:-

1
In the case of employees to whom the provisions of sub-clauses 9(1)of the Agreements applies, at a rate and in the manner prescribed in sub-clauses 15(3) of the Agreements and shall be included in the benefit stamp purchased by the employer.

2
Members called up for military service in pursuance of the Defence Act shall be exempted from paying contributions to the Fund.

8
SICK BENEFITS - Members shall be entitled to sick benefits as prescribed in sub-clause 15(5) of the Agreements and as set out in these rules.

a)
Applications

Application for sick benefits must be made to the Council's office (i.e. the registered office of the Fund) on the form prescribed for this purpose by the Council from time to time and obtainable at the Council's offices, and accompanied by -

i)
a medical certificate in a form acceptable to the Council;

ii)
a certificate from the employer in the form prescribed by the Council for this purpose from time to time;

iii)
a police report, if required, on the form prescribed for this purpose by the Council from time to time in cases where the incapacity, in respect of which the member is applying for benefits, resulting from an accident, assault, or wilful injury;

NB
Application for sick benefits shall be made to the Council's offices not later than thirty days from the commencement of the period in respect of which the benefits are applied for. Applications received later than such thirty days, shall only be considered for payment at the discretion of the Council and on such terms as the Council may determine.

b)
Payment of sick benefits
i)
Payment of sick benefits shall only be made for such period(s) in respect of which the member is declared by a dentist or medical practitioner to be disabled from following his employment and shall only be payable as from the day on which the member has first been examined by the medical practitioner or dentist;

ii)
Payment of sick benefits shall be for a period not exceeding 26 weeks;

iii)
In cases where members leave the Republic of South Africa, payment will be made only at the discretion of the Council;

iv)
If a member is found fit for work, no further payments shall be made to him and he will be informed accordingly in writing;

v)
Notwithstanding anything contained in these Rules, payment of sick benefits shall be withheld from a member who, after being requested to do so in writing by the Secretary of the Fund, omits or refuses to undergo a medical examination by a dentist or medical practitioner appointed by the Council, or who fails to comply with any other reasonable requirement of the Fund;

vi)
Payment to a member incapacitated as a result of an accident, will be made subject to a refund by such member of such payments to the Fund should he succeed in claiming the same or a higher amount than the benefits paid to him from insurance or any other institution or party;

vii)
Should a member follow any remunerative occupation or draw Unemployment Insurance Fund benefits during the period he is in receipt of benefits, he shall refund the benefits received.

viii)
Payment shall be made by cheque to the applicant.

9
BENEFITS INALIENABLE - The benefits provided by the Fund are not transferable and any member who attempts to assign, transfer, cede, pledge or hypothecate his rights, shall forthwith cease to be entitled to any benefits whatsoever and membership of the Fund shall be terminated.

10
EXEMPTIONS - The Council may at its discretion grant exemption from any or all the provisions of these Rules under such terms and conditions and for such period as it may determine.

11
MEDICAL EXAMINATION - The Council reserves the right at any time to require a member to undergo a medical examination, at the Fund's expense, by any dentist or medical practitioner which it may nominate and may also require the member to make an affidavit.

12
EX GRATIA PAYMENTS - The Council shall not authorise the payment of benefits other than those provided for in these Rules, but may, in its absolute discretion, in respect of the benefits provided, increase the benefits of these Rules as an "ex gratia" award.

13
APPLICATION AND DETERMINATION OF THE RULES
1
An appeal shall be made in writing to the Secretary within fourteen days of the date of the decision appealed against, provided that a member who is unable to express himself easily in writing may have his appeal recorded in writing by the Secretary.

2
The decision of the Council shall be final and binding on the member and the Council shall not be obliged to give reasons for any decision.

PAYMENTS FROM THE FUND

CLAUSE (15)(4) AS PER THE AGREEMENTS

WORK DAYS
       CLASS OF EMPLOYEE
       PERCENTAGE
   ABSENT



          OF BASIC




             WAGE

1st - 10th
       All employees for whom
   75



       wages are prescribed in

11th - 130th
       sub-clauses 9(1)

   33

NOTES

The amounts paid are a percentage of the prescribed minimum basic wages as per the wage schedule as published from time to time.

In the case of artisans the employer’s portion of the medical aid contribution is paid from the Fund whereas the employee’s portion of the medical aid contribution is deducted from the “cash” amount payable to such employee.

